National Roads Authority
Minutes of the Two Hundred & Thirty-Sixth (E.O) Meeting
of the Board of Directors
held in
NRA Conference Room,
370 North Sound Road, George Town, Grand Cayman
Wednesday, 25" October 2017 at 9:30 a.m.

In attendance were:

Donovan Ebanks Chairman
Gary Clarke Deputy Chairman
David Arch Director
Stanley Panton Director
Dane Walton Director
Kenross Connolly Director
Paul Parchment Managing Director — NRA
Edward Howard Dep. Managing Director - NRA
Priscilla Jackson Acting Executive Secretary — NRA
Apologizes :
Gary Clarke Deputy Chairman
Absent :
Tristan Hydes Director Designate of Chief Officer, Ministry PLAH&I
Charles Brown Observer - Ministry PLAH&I
Paul Bodden Jr (Andy) Director
1. Call to Order

The Chairman called the meeting to order at 9:55am.

2. Review of Roads Law (2005 Rev) & NRA Law (2016 Rev)
2i. Issues Affecting the Roads Law & NRA Law; 08Aug2017; MD

Minutes of 27" September 2017
No further discussion.

No further discussion.
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2ii. Review of NRA Law & Roads Law; 15Sept2017EH; RevPP19Sept2017

The MD was invited to speak to the matters set out in the latest document:

1.

Constitution & Responsibilities of the Board & The Authority

Minutes of 27" September 2017

Issue: Revise relevant sections of Part Il of the NRA Law to provide synchronicity
with the provisions of the Public Authorities Law, 2017

Discussion: The MD was asked to review PAL and identify any clauses which he
felt posed concerns and conflicts relative to the NRA Law.

Desired Outcome: Synchronicity of the NRA Law Part Il and the Public Authorities
Law, 2016.

Issue: Revise the duties and responsibilities of The Executive Secretary in Section
7(7) of the NRA Law to align with those of ‘The Recording Secretary’ in the Public
Authorities Law, 2017

Discussion: No obvious conflicts were identified.

Desired Outcome: Synchronicity of the duties and responsibilities of The Executive
Secretary in the NRA Law NRA Law Part Il and the Recording
Secretary in the Public Authorities Law, 2016.

Issue: Remove the ambiguity posed in Section 14(1) of the NRA Law (Power to
Employ) by clearly assigning the responsibility for hiring, organizational structure and
disciplinary procedures to the Managing Director and not the Board of Directors.

Discussion: Section 12 of the NRA law makes provisions for the Board to delegate
authority to the MD to hire and manage staff. Section 14 empowers the Board to
engage others who presumably would report directly to the Board and not the MD.

Desired Outcome: Clearly distinguish the authority of the Board to authorise the MD
to hire and manage staff who in turn report to the MD (currently
section 12) from the authority of the Board to hire and manage
persons and engage services reporting to the Board (currently
section 14).

Issue: Revise Section 11 of the NRA Law to allow for multiple Deputy Managing
Directors (DMD'’s) under terms and conditions as the Board sees fit. (e.g. DMD —
Planning; DMD- Finance and Administration; DMD — Engineering & Operations)
Note from MD: we should consider renaming the senior positions to fall in line with
the routinely used nomenclature of the PAL: CEO, COO, CPO, CFO, etc.

Discussion: The provision of section 14. (2) for the Board to “determine the
executive, management and administrative structure of the Authority” is considered
appropriate and adequate. There should no statutory prescription beyond the head
(Managing Director).
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Desired Outcome: Removal of statutory prescription of organisational makeup of
the agency save for the head which should remain as is
(Managing Director).

No further discussion.

2. Financial Provisions

Minutes of 27" September 2017

Issue: Revision NRA Law Section 19(2) to have the $10M revenue cap imposed on
the two revenue streams either increased or removed all together.

Expand Section 19 to include other revenue sources (approved by Cabinet) such as:
A daily car rental surcharge collected by CIG and transfer to the Roads Fund; A tire
tax apportioned based on tire size collected on tire imports by CIG and transferred to
the Roads Fund: Vehicle Registration Fees collected

Discussion: There was considerable discussion on this issue.

The Board has demonstrated recently in the matter of the post-retirement healthcare
benefits the manner in which it wished to see the needs of the NRA quantified and in
turn its willingness to seek additional funding based on proper advice and
quantification.

The Board is of the view, however, that much needs to be done to better quantify the
needs of the agency from the perspectives of maintaining, upgrading and enhancing
the road network. The first two areas should be reasonably quantifiable now but will
require a strategic effort. The MD indicated that one such strategy to enhance the
evaluation of pavements on the main roads would be to consider using non-
destructive testing measures such as a falling weight deflectometer to supplement
where the current PCI system might be inadequate. He was encouraged to research
the cost of the equipment.

The latter (enhancing the road network) will more logically and properly be possible
after the Travel Demand Model is operational.

Desired Outcome: Pending.

No further discussion.

3. Road Encroachments
Minutes of 27" September 2017

Issues: Rescind current legislation from Section 16 of the Roads Law and create
new enhanced legislation under the NRA Law;

Expand current legislation to include provisions for the protection of airspace above
the surface of a public road for free and unobstructed passage of vehicles and
pedestrians lawfully using the road;
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Strengthen current road encroachment legislation to grant ‘policing’ powers to the
NRA. Introduce public road manager (PRM) concept for effective enforcement of
road encroachments.

Discussion: The MD reiterated that section 16 of the Roads Law should be
enhanced and subsequently rescinded and transferred to the NRA Law. The
enhancements should include for outcomes that will allow the authority or it's
representative to have stronger enforcement powers such as being able to issue
citations for continued non-compliance penalties.

The Board considered sections 16 and 17.(2) of the Roads Law. The Board concluded that the
mention sections already gave the NRA the “policing” powers to action any removal of road
encroachments. The DMD shared with board samples of legislations in Singapore and other
countries. Samples such as giving a timeframe to remove any vehicles that are disabled, if
vehicles are not moved within the timeframe it will be at owner’s expense.

The Board concluded that it was necessary to strengthen the provisions and mechanisms to
allow the NRA to collect the ‘civil debts’ for removal of enriachements as provided for in
s.17.(2)(c) of the Roads Law.

Desired Outcome:
Strengthen provisions in respect of recovery of cost (civil debt) while avoiding litigation and
transfer the provision to the NRA Law.

4. Statutory Undertaker Provisions

Minutes of 27" September 2017
Consideration was deferred.

No further discussion.

5. Roadway Standards

Minutes of 27" September 2017

Issue: Legislative provisions that prescribe the use of locally or universally adopted
road standards and/or codes of practice associated with design, construction, and
maintenance of roadways, accesses, site development, and integrated
stormwater/drainage facilities.

Discussion: The MD discussed with the Board his plans for developing current road
design guidelines and subdivision streets specifications. He noted that there is
nothing in the Law that speaks to what those standards are and our desired
outcomes from the revision would be to clearly define those standards in the
substantive law our through regulation.

It should be noted that s. 20.(f) of the Roads Law provides that “ The Governor, upon
recommendation by the Roads Authority, may make regulations prescribing
standards for the dimensions, design, maintenance and improvement of private
roads”.

The Board took note of the MD’s suggestion that there should be formally prescribed
standards for all roads; not just ‘private roads’. The Board took the view that the word
‘private’ should be deleted. The onus remains on the NRA to develop the standards
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which the drafting consultant could convert to the form of regulations, preferably
under the NRA law.

Desired Outcome: To develop regulations prescribing standards to dimensions, design and
maintenance of all roads as recommended by the NRA.

6. Roadway Lighting

Issue: Introduce legislative provisions that require the Statutory Undertakers to
adopt and adhere to the NRA’s roadway lighting policy that includes considerations
such as lighting standards, operational standards, asset management and life cycle
planning having regard to the safety benefits of lighting (i.e. crime reduction,
reduction in night-time vehicular accidents, etc.

Discussion: The MD confirms there is indeed a policy in place; however, it too
requires some clear definition with the law.

Desired Outcome: We need to re-visit at next meeting.

7. Stormwater Management (SWM)

Issue:
» Legislative provisions that allow the NRA to effectively implement the necessary
stormwater mitigation measures essential to safeguarding public roadway assets
e Legislative provisions that allow NRA to establish utility easements over privately
owned lands for the purposes of stormwater conveyance. This includes the
establishment of drainage canals, ditches, swales, culverts, etc.

Discussion: The Board the responsibilities, functions and duties of the NRA Law. The law will
need to be expanded to include the SWM as one of the responsibilities and duties of the NRA.

Desired Outcome:
* To effectively implement necessary stormwater mitigation measures essential to
safeguarding public safety.
e To establish the ability to aquire land, or easements over land, for the purpose of
SWM under the NRA Law.

Notes :

Issues that may arise as a result of the new Laws & Regulations drafted
o Depreciation Fund (or Ring-Fencing within Law)

Emergency Operating Reserve (3 months)

Road Construction & Design guidelines - National Standard

Construction Specs and Sub-division Specs

Code of Practice (Road Opening Works)

Provision of Infrastructure for Telecom Statutory Undertakes

O 0 O O O
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3. Date of next meeting

The next EO Meeting is scheduled for 9:30am 1* November and regular meetings are
scheduled for 9:30am for the 8" & 22" November 2017

This meeting adjourned at 11:45pm.

Signature /PY”"‘“‘*\ M Signature b@%

Chairman ‘ef the Board Administrative & Operations Assistant
Confirmation of minutes: Seconded: Confirmation of minutes
Date: vt ~dowr- T 177 Date: (4 Moo Qo=
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